SHELLFISH MANAGEMENT DIVISION EVALUATION, 12/05/2023

PUBLIC HEARING:

ISSUES:

STAFF
RECOMMENDATION:

Proposal to repeal the following chapters pertaining to shellfish:

1. Chapter 4VAC20-770-10 et seq., '"Piankatank River
Management Area"

2. Chapter 4VAC20-780-10 et seq., "Patent Tong Restrictions”

3. Chapter 4VAC20-790-10 et seq., "Open Public Oyster Rocks,
Pocomoke Sound"

4. Chapter 4VAC20-810-10 et seq., "Opening of John East Turn
and Poynter Rocks and Closing Beaseley Bay Rock and Deep
Creek Channel, Buoy No. 7"

5. Chapter 4VAC20-830-10 et seq., "A Change in the Oyster Cull
Size for Oysters Harvested from Russ Rock, Rappahannock
River"

6. Chapter 4VAC20-850-10 et seq., "Expansion of the Jail Island
Clean Cull Area"

7. Chapter 4VAC20-860-10 et seq., “A Change in the Oyster Cull
Size for Opysters Harvested from Little Carters Rock,
Rappahannock River

The purpose of repealing these regulations is to increase regulatory
efficiency by reducing redundant regulatory requirements found in
other chapters.

The Commission currently establishes by regulation, Chapter 4
VAC 20-720-10 et seq., “Pertaining to Restrictions on Oyster
Harvest”, the areas of public oyster harvest, public oyster harvest
seasons and oyster resource conservation measures if they wish
these to be different from those which are established by §28.2-506
of The Code of Virginia. This regulation supersedes other
regulations that in the past had addressed individual harvest areas.
As such, there is no need for these redundant regulations while
Chapter 4 VAC 20-720-10 et seq., is in effect.

Staff recommends repealing the following chapters pertaining to

shellfish:

1. Chapter 4VAC20-770-10 et seq., '"Piankatank River
Management Area"

2. Chapter 4VAC20-780-10 et seq., "Patent Tong Restrictions”

3. Chapter 4VAC20-790-10 et seq., "Open Public Oyster Rocks,
Pocomoke Sound"

4. Chapter 4VAC20-810-10 et seq., "Opening of John East Turn
and Poynter Rocks and Closing Beaseley Bay Rock and Deep
Creek Channel, Buoy No. 7"



5. Chapter 4VAC20-830-10 et seq., "A Change in the Oyster Cull
Size for Oysters Harvested from Russ Rock, Rappahannock
River"

6. Chapter 4VAC20-850-10 et seq., "Expansion of the Jail Island
Clean Cull Area"

7. Chapter 4VAC20-860-10 et seq., “A Change in the Oyster Cull
Size for Oysters Harvested from Little Carters Rock,
Rappahannock River

Attachments:
1. Public Notice
2. Draft Regulation
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Resources

NOTICE

The Virginia Marine Resources Commission invites public comment on proposed amendments to
regulations, as shown below. By November 20, 2023, the proposed draft regulations may be
viewed on the VMRC web calendar at https://mrc.virginia.gov/calendar.shtm.

In accordance with Section 28.2-209 of the Code of Virginia, a public hearing on the proposed
amendments to these regulations will be held on Tuesday, December 5, 2023, at the Virginia
Marine Resources Commission, 380 Fenwick Road, Bldg. 96, Fort Monroe, Virginia.

Written public comments on the Shellfish Management Division proposals or on shellfish items
not on the agenda must be provided by 12:00 p.m., Monday, December 4, 2023, to Andrew Button,
VMRC Shellfish Management Division, 380 Fenwick Road, Bldg. 96, Fort Monroe, Virginia
23651, or sent by email to Andrew.button@mrc.virginia.gov with the subject heading
“Commission Comments”.

The Commission may review Shellfish Management Division items as early as 9:30 a.m.

I. The Commission proposes to repeal the following chapters pertaining to shellfish:

1. Chapter 4VAC20-770-10 et seq., "Piankatank River Management Area"

2. Chapter 4VAC20-780-10 et seq., "Patent Tong Restrictions”

3. Chapter 4VAC20-790-10 et seq., "Open Public Oyster Rocks, Pocomoke Sound"

4. Chapter 4VAC20-810-10 et seq., "Opening of John East Turn and Poynter Rocks and
Closing Beaseley Bay Rock and Deep Creek Channel, Buoy No. 7"

5. Chapter 4VAC20-830-10 et seq., "A Change in the Oyster Cull Size for Oysters Harvested

from Russ Rock, Rappahannock River"

Chapter 4VAC20-850-10 et seq., "Expansion of the Jail Island Clean Cull Area"

7. Chapter 4VAC20-860-10 et seq., “A Change in the Oyster Cull Size for Oysters Harvested
from Little Carters Rock, Rappahannock River”

o

The purpose of repealing these regulations is to increase regulatory efficiency by reducing
redundant regulatory requirements found in other chapters.

An Agency of the Natural and Historic Resources Secretariat

Www.mrc.virginia.gov
Telephone (757) 247-2200 Information and Emergency Hotline 1-800-541-4646


http://www.mrc.virginia.gov/
https://mrc.virginia.gov/calendar.shtm

VMRC DOES NOT DISCRIMINATE AGAINST INDIVIDUALS WITH DISABILITIES;
THEREFORE, IF YOU ARE IN NEED OF REASONABLE ACCOMMODATIONS
BECAUSE OF A DISABILITY, PLEASE ADVISE MICHELE GUILFORD (757-247-2206)
NO LATER THAN FIVE WORK DAYS PRIOR TO THE MEETING DATE AND
IDENTIFY YOUR NEEDS.



VIRGINIA MARINE RESOURCES COMMISSION PAGE 1 OF 4

“PIANKATANK RIVER MANAGEMENT AREA”

CHAPTER 4VAC20-770-10 ET SEQ.

PREAMBLE

This chapter is promulgated pursuant to authority contained in §§ 28.2-201, 28.2-507, and 28.2-

518 of the Code of Virginia. This chapter repeals previous Chapter 4VAC20-770-10 et seq.,

which was made effective January 1. 1985. The effective date of this chapter, as amended, is

December 31, 2023.

4VAC20-770-10. Autherity; purpeseand-desienated-area: (Repealed.)
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“PIANKATANK RIVER MANAGEMENT AREA”
CHAPTER 4VAC20-770-10 ET SEQ.




VIRGINIA MARINE RESOURCES COMMISSION PAGE 3 OF 4
“PIANKATANK RIVER MANAGEMENT AREA”
CHAPTER 4VAC20-770-10 ET SEQ.

4VAC20-770-30. Harvesting-ovstershy-hand-tongs: (Repealed.)
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This is to certify that the foregoing is a true and accurate copy of the chapter passed by the
Marine Resources Commission, pursuant to authority vested in the Commission by §28.2-201 of
the Code of Virginia, duly advertised according to statute, and recorded in the Commission's
minute book, at meeting held in Hampton, Virginia on December 5, 2023.



VIRGINIA MARINE RESOURCES COMMISSION PAGE 4 OF 4
“PIANKATANK RIVER MANAGEMENT AREA”

CHAPTER 4VAC20-770-10 ET SEQ.

Subscribed and sworn to before me this

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION

BY:
Jamie L. Green
Commissioner
day of 2023.

Notary Public



VIRGINIA MARINE RESOURCES COMMISSION PAGE 1 OF 3

“PATENT TONG RESTRICTIONS”

CHAPTER 4VAC20-780-10 ET SEQ.

PREAMBLE

This chapter is promulgated pursuant to authority contained in §§ 28.2-201, 28.2-507, and 28.2-

518 of the Code of Virginia. This chapter repeals previous Chapter 4VAC20-780-10 et seq.,

which was made effective September 24, 1986. The effective date of this chapter, as amended, is

December 31, 2023.

4VAC20-780-10. Autherityand-effective-date: (Repealed.)

4VAC20-780-20. Purpoese: (Repealed.)

4VAC20-780-40. Fime-of- dayrestrictions: (Repealed.)



VIRGINIA MARINE RESOURCES COMMISSION PAGE 2 OF 3
“PATENT TONG RESTRICTIONS”
CHAPTER 4VAC20-780-10 ET SEQ.

4VAC20-780-70. Penalty: (Repealed.)

Khddbbh kbbbt

This is to certify that the foregoing is a true and accurate copy of the chapter passed by the
Marine Resources Commission, pursuant to authority vested in the Commission by §28.2-201 of
the Code of Virginia, duly advertised according to statute, and recorded in the Commission's
minute book, at meeting held in Hampton, Virginia on December 5, 2023.

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 3 OF 3
“PATENT TONG RESTRICTIONS”
CHAPTER 4VAC20-780-10 ET SEQ.

BY:
Jamie L. Green
Commissioner
Subscribed and sworn to before me this day of 2023.

Notary Public



VIRGINIA MARINE RESOURCES COMMISSION PAGE 1 OF 2

“OPEN PUBLIC OYSTER ROCKS, POCOMOKE SOUND”

CHAPTER 4VAC20-790-10 ET SEQ.

PREAMBLE

This chapter is promulgated pursuant to authority contained in §§ 28.2-201, 28.2-507, and 28.2-

518 of the Code of Virginia. This chapter repeals previous Chapter 4VAC20-790-10 et seq.,

which was made effective October 23, 1985. The effective date of this chapter, as amended, is

December 31, 2023.

4VAC20-790-10. Autherity;prior-chapter;effeetive-date: (Repealed.)

4VAC20-790-20. Purpese: (Repealed.)
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 2 OF 2
“OPEN PUBLIC OYSTER ROCKS, POCOMOKE SOUND”
CHAPTER 4VAC20-790-10 ET SEQ.

4VAC20-790-40. Rescinded-order: (Repealed.)
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This is to certify that the foregoing is a true and accurate copy of the chapter passed by the
Marine Resources Commission, pursuant to authority vested in the Commission by §28.2-201 of
the Code of Virginia, duly advertised according to statute, and recorded in the Commission's
minute book, at meeting held in Hampton, Virginia on December 5, 2023.

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION

BY:
Jamie L. Green
Commissioner
Subscribed and sworn to before me this day of 2023.

Notary Public
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 1 OF 3
“OPENING OF JOHN EAST TURN AND POYNTER ROCKS AND CLOSING
BEASELEY BAY ROCK AND DEEP CREEK CHANNEL, BUOY NO. 7”

CHAPTER 4VAC20-810-10 ET SEQ.

PREAMBLE

This chapter is promulgated pursuant to authority contained in §§ 28.2-201, 28.2-507, and 28.2-

518 of the Code of Virginia. This chapter repeals previous Chapter 4VAC20-810-10 et seq.,

which was made effective December 2. 1986. The effective date of this chapter, as amended, is

December 31, 2023.

4VAC20-810-10. Autherity-and prierregulations: (Repealed.)

4VAC20-810-30. Desienated-opened-and-elosed-areas: (Repealed.)
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 2 OF 3
“OPENING OF JOHN EAST TURN AND POYNTER ROCKS AND CLOSING
BEASELEY BAY ROCK AND DEEP CREEK CHANNEL, BUOY NO. 7”

CHAPTER 4VAC20-810-10 ET SEQ.
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 3 OF 3
“OPENING OF JOHN EAST TURN AND POYNTER ROCKS AND CLOSING
BEASELEY BAY ROCK AND DEEP CREEK CHANNEL, BUOY NO. 7”

CHAPTER 4VAC20-810-10 ET SEQ.

Khddbbh kbbbt

This is to certify that the foregoing is a true and accurate copy of the chapter passed by the
Marine Resources Commission, pursuant to authority vested in the Commission by §28.2-201 of
the Code of Virginia, duly advertised according to statute, and recorded in the Commission's
minute book, at meeting held in Hampton, Virginia on December 5, 2023.

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION

BY:
Jamie L. Green
Commissioner
Subscribed and sworn to before me this day of 2023.

Notary Public



VIRGINIA MARINE RESOURCES COMMISSION PAGE 1 OF 3
“A CHANGE IN THE OYSTER CULL SIZE FOR OYSTERS HARVESTED FROM
RUSS ROCK, RAPPAHANNOCK RIVER”

CHAPTER 4VAC20-830-10 ET SEQ.

PREAMBLE

This chapter is promulgated pursuant to authority contained in §§ 28.2-201, 28.2-507, and 28.2-

518 of the Code of Virginia. This chapter repeals previous Chapter 4VAC20-830-10 et seq.,

which was made effective November 6. 1987. The effective date of this chapter, as amended, is

December 31, 2023.

4VAC20-830-10. Autherity;-etherregulations;-and-effeetive-date: (Repealed.)

4VAC20-830-20. Purpose: (Repealed.)
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 2 OF 3
“A CHANGE IN THE OYSTER CULL SIZE FOR OYSTERS HARVESTED FROM
RUSS ROCK, RAPPAHANNOCK RIVER”

CHAPTER 4VAC20-830-10 ET SEQ.
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This is to certify that the foregoing is a true and accurate copy of the chapter passed by the
Marine Resources Commission, pursuant to authority vested in the Commission by §28.2-201 of
the Code of Virginia, duly advertised according to statute, and recorded in the Commission's
minute book, at meeting held in Hampton, Virginia on December 5, 2023.

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION

BY:

Jamie L. Green
Commissioner
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 3 OF 3
“A CHANGE IN THE OYSTER CULL SIZE FOR OYSTERS HARVESTED FROM
RUSS ROCK, RAPPAHANNOCK RIVER”

CHAPTER 4VAC20-830-10 ET SEQ.

Subscribed and sworn to before me this day of 2023.

Notary Public



VIRGINIA MARINE RESOURCES COMMISSION PAGE 1 OF 4

“EXPANSION OF THE JAIL ISLAND CLEAN CULL AREA”

CHAPTER 4VAC20-850-10 ET SEQ.

PREAMBLE

This chapter is promulgated pursuant to authority contained in §§ 28.2-201, 28.2-507, and 28.2-

518 of the Code of Virginia. This chapter repeals previous Chapter 4VAC20-850-10 et seq.,

which was made effective October 1. 1988. The effective date of this chapter, as amended, is

December 31, 2023.

4VAC20-850-10. Autherity; priorreculations:-and-effective- date: (Repealed.)

4VAC20-850-20. Purpose: (Repealed.)

4VAC20-850-30. Expanded-area-deseription: (Repealed.)
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 2 OF 4
“EXPANSION OF THE JAIL ISLAND CLEAN CULL AREA”
CHAPTER 4VAC20-850-10 ET SEQ.
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VIRGINIA MARINE RESOURCES COMMISSION
“EXPANSION OF THE JAIL ISLAND CLEAN CULL AREA”
CHAPTER 4VAC20-850-10 ET SEQ.
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 4 OF 4
“EXPANSION OF THE JAIL ISLAND CLEAN CULL AREA”
CHAPTER 4VAC20-850-10 ET SEQ.

Khddbbh kbbbt

This is to certify that the foregoing is a true and accurate copy of the chapter passed by the
Marine Resources Commission, pursuant to authority vested in the Commission by §28.2-201 of
the Code of Virginia, duly advertised according to statute, and recorded in the Commission's
minute book, at meeting held in Hampton, Virginia on December 5, 2023.

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION

BY:
Jamie L. Green
Commissioner
Subscribed and sworn to before me this day of 2023.

Notary Public
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 1 OF 3
“A CHANGE IN THE OYSTER CULL SIZE FOR OYSTERS HARVESTED FROM
LITTLE CARTERS ROCK, RAPPAHANNOCK RIVER”

CHAPTER 4VAC20-860-10 ET SEQ.

PREAMBLE

This chapter is promulgated pursuant to authority contained in §§ 28.2-201, 28.2-507, and 28.2-

518 of the Code of Virginia. This chapter repeals previous Chapter 4VAC20-860-10 et seq.,

which was made effective December 7. 1988. The effective date of this chapter, as amended, is

December 31, 2023.

4VAC20-860-10. Autherity;-etherregulations;-and-effeetive-date: (Repealed.)

4VAC20-860-20. Purpose: (Repealed.)
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 2 OF 3
“A CHANGE IN THE OYSTER CULL SIZE FOR OYSTERS HARVESTED FROM
LITTLE CARTERS ROCK, RAPPAHANNOCK RIVER”

CHAPTER 4VAC20-860-10 ET SEQ.
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This is to certify that the foregoing is a true and accurate copy of the chapter passed by the
Marine Resources Commission, pursuant to authority vested in the Commission by §28.2-201 of
the Code of Virginia, duly advertised according to statute, and recorded in the Commission's
minute book, at meeting held in Hampton, Virginia on December 5, 2023.

COMMONWEALTH OF VIRGINIA
MARINE RESOURCES COMMISSION

BY:

Jamie L. Green
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VIRGINIA MARINE RESOURCES COMMISSION PAGE 3 OF 3
“A CHANGE IN THE OYSTER CULL SIZE FOR OYSTERS HARVESTED FROM
LITTLE CARTERS ROCK, RAPPAHANNOCK RIVER”

CHAPTER 4VAC20-860-10 ET SEQ.

Commissioner

Subscribed and sworn to before me this day of 2023.

Notary Public
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